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DETAILED ACTION 

1 . This Office Action is in response to applicant's amendment filed on June 16, 2009. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

• The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 21, 22 and 34-42 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 21, 22 and new claim 42 requires a latching device that comprises a 
strike, a movable latch member, a biasing device to bias the latch member, magnets 
at the strike and the latch member and an actuator "mechanically linkage" to the 
movable magnet. 

First, the device as claimed is not capable of performing the unlatching or 
latching functions of the device. 

As clearly seen in Figures 6a and 6b, when the user push button 26, the button 
will move inwardly. This movement will move disk 34 so that one of the spigots acts 
on the locking bolt 17 so as to move it inwardly and away from the strike. 

At the same time, the disk 34 has another spigot that will move slider 31 to push 
the movable magnet 33 until it engage a recess 37a so that there will not be any 
magnetically attraction between the magnets. At this time, spring 23 will bias the 
locking member 17 into the retracted position and unlatch has been accomplished. 
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Therefore, in order to the latching device can perform the desired latching and 
unlatching functions, the disk having two spigots, one interacting with the locking bolt 
and the other interacting with a slider member that will move the movable magnet, is 
essential. Therefore, the claim language requires these limitations. In order to 
continue with the examination, the claims will be interpreted as disclosed above. 
Appropriate correction is required. 

Further, the claims recites that the actuator is "mechanically linkage". However, 
the specification fails to provide any support for any linkages. Therefore, the term is 
indefinite. 

Second, claims 21 and 22 are not generic claims. At the instant, the claims 
require a biasing device, which is an essential element to move the latch member to 
the non-latching position. 

The applicant discloses 2 embodiments in the application, figures 1-8 and figures 
9-16. At the instant, the applicant shows that the embodiment shown in figures 9-16 
works without a biasing device. Therefore, the limitations presented in claims 34-41 
will be withdrawn from consideration since the limitations on those claims are not 
capable to work with the embodiment claimed in claims 21 and 22. Further, the 
current specification fails to describe how the spring 23 works with the device shown 
with the rack and gear. INMEDIATE cancellation of the claims is required. 
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Allowable Subject Matter 

4. Claims 21, 22 and 42 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action (as 
interpreted, see 112 2— paragraph section above ). 

Response to Arguments 

5. Applicant's arguments filed on June 16, 2009 have been fully considered but they are 
not persuasive. 

At the instant, the current amendment to the claims still not overcomes some of 
the 112 issues presented before. Also, the current amendment presents additional 
issues. 

As to claims 34-41, the position is maintained. The argument "a person of 
ordinary skill in the art would understand" is not an argument. The current 
specification does not shows or describe the device having the rack and gear with the 
biasing spring. Therefore, immediate cancellation is required. 

The applicant is required to clearly claim the invention, by adding the essential 
structure, and cancelling claims 34-41. Since the application has been twice rejected, 
the applicant can also file a pre appeal request or just simply file an appeal brief on 
the matter. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 
7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CARLOS LUGO whose telephone number is 
(571 )272-7058. The examiner can normally be reached on 10-7pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
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assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

/Carlos Lugo/ 
Primary Examiner 
Art Unit 3673 

October 11, 2009 



